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Thomas 5. Burack. Commissioner

Junuary 10, 2008

The Honorable Judith Spang. Chairman

Resaurces, Recreation and Development Commutiee
Legistative Office Building, Room 303

Concord, New Hampshire 03301

Re: HB 1151, relative to reporting dates for the instream flow pilot program
Dear Chairman Spang:

Thank vou for the opportumity o comment o1 HE 1151, This bill is intended 1o extend for two years the
reporting dates for the Instream Flow Pilot program. This legislation was requested by the Depariment of
Environmental Services (DES), However, HB 1 151, as introduced, inadvertently contains incorrect dates 5o we

request that the text of the original bill be replaced with the atlached text, which contains the correct dates.

Legislation (RSA 483) was enacted in 1990 that required instream flow protection on Designated Rivers
and directed DES o adopt rules for implementation. The method {or applving instream flow protection was &
conteniious issue for many years, and, in 2002, a broad coalition of New Hampshire business and consgervation
interests joined together to enact Chapter 278, Laws of 2002 Lhat called for a pilot program for instream flow
protection an two of the Designated Rivers - the Lamprey River in the coastal watershed and the Souhegan River
in the Merrimack watershed.

Laws of 2003, Chapter 319 provided initial funding, which was apnlied to the Soubegan pilot, and revised
the reporting dates for various instream [low pilat activities described under Chapter 278, Federal funds were
then secured for the Lamprey pilot. The field work and most scientific analysis have been completed for both
pilot projects. However, the level of effort and time necessary for full stakehalder and legislative participation for
development of final protected instream flows has exceeded original expectations, Specifically, we are
requesting additional time to provide for more stakeholder review and input. The requested lime will be used for
additional meetings with both the advisory committees and individual water users as well as other stakeholders as
the required water management plan is completed. This additional stakeholder involvement will be used to refine
technical procedures for flow management in the waler management plan and to consider and address specific
soncerns to build a consensus and ensure that both pilol projects are suceessful.

Thank you for this opportunity to comment on this bill. Please feel free to call me at 271-3503, or Steve
Couture at 271-8801. if you have any questions or need additional information.

Sincerely, _

Thomas S, B_ui'a-r.;k
Can%ﬂ;ﬁon:r

(i Representative Rappler RMAC (via electronic mail)
Representative Hubbard LMAD (vieg electronic email)
Representative Hassan Local River Advisory Commitiees (via elecirontcmail)

18F TRCs (via electronic cmail)
18F WiMPAACs (via clectronic email)
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3 piedn nsiream Flow Piior Progrant Reporting Date Extended: Amend 2002, 278:2, 11l as amended

by 20t 3194 10 read g Tollows:

111 The commssioner of the department of eovirormental services sliall inttnate and adopt ruies
pursiant o REA 341-A for olher nvers designatedd under REA 43S only adier thie wloption and
implementation of the rules relative 1o protected nstream fows pursuant 1o [t5A 483N for the Lamprey
and Snuliesan rivers and completion of the reporl required under section ¢ dy of thas act but not belfore
Diccerler §, [2008] 2070,

110:40 |pstream Flow Pilot Trogram: Reportng Dates Exrended, Amend 2002, 2783, 01 11 as
amended by 2004, 31949 wrsad us fellows:

(L The conmissioner of the department of enviranmental services shall:

(] By April [, [26863] 2009, conduct protecied mstream llow studies and submit o report thal
details the reselts of science for the pilol progranl, includig the projected impacts of the protecied mstream
Fows -and water nmnapement plais o be implemented on water users, wildlife, recreation, and other
interesis alpog the rvers ond any resommendations for proposed legislaton. The department shatl Loid o
public hearmng jointly with e senate environment commitiee and the house resowces, recieation and
development committee within 60 duys and be open for 2 public comment perind of an additional 30 duys.
The depariment shall consider the public camments received i any revisions to the protested instrean low
levels nnd water manapement plans for the Lamprey River and the Souhegan River.

(h) By October 1, [2067] 2009, arlopt and tnplement the protected mstream flows and water
management plans relative 1o the Lamprey River and the Soubegan River,

{c} Cne year afier the adoption and implementation of the protected msream flow levels and
water management plans for the Lamprey fiver and the Soubegan River, the department shall hold public
hearing and open a 30-day public comment pericd, The department shall consider the public comments
received i any revisions to the protected instrean flow levels and waser manazement plans for the
Lamprey River and the Souhegan River,

{d} By December 1, (2R 200, submit a report that details the actvities and Tesults of the
pilot program, meluding the inpacts of tie protected mstream flows and water management plans on water
users, wildlife, recrsation, and ather mierests along the rivers and any recommendations for proposad
legislation. The report shall also include o summary of public comments reczived and the completed
nstream flow sudics and the adopted protected instream fow levels and water management pluns and shall
lie submitted 1o the senate president, the speaker of the house of representatives, the goyverner, and the state

fiboary,

$10:50 Commuties o Study the Impact of Water Withdrawals on Instream Flows; Report Lhate
Extended. Amend 2000, 242:5 as smeaded by 2001, | 386 and 2002, 2786 and 2004, 31%:50 to read as

=

Follgws:

742:5 Report. The committes shall report its findings and oy recommendations for proposed

lewstation (o the senate president, thie speaker of the house af représentitives, the senate clerk, the house
clerk, the governor, and the state library on oy tiefore December 1, [206:] 20040,



